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Sir: 

Applkaii t is in tmmpt of the Notice of Allowaiice fm tiie afeow- caiJlioBssd 
application. Applicam disagre^js with the Delermln^tion of Patem le Adjustnient (PTA) 
TOdxsr 3S U>S>C. § 154(b) aad presents the MIowlBg iacls per the procedm^ set fortli in 37 

§ 1 .705(1^ to $iq>port thdr contsmion that pg^^m^rm a^j should be 582 

da^^s instead of 319 days calculated by lM IMitM States Patent m>d Tmdemark Office 
(PTO). 

The Patent Office determined that the patent was entitled 319 days of Ft A, 
Applicants believe that this FTA detennmation was made m accordance with the 
*'Ex|>iaJiation of 37 CFR L7Q3(f) and of the Umted States Patent and Trad:emark Office 
Interpn^tation of 35 U.S,C il 54(bK2|(Ar puMished at^^6^ 3423« (Jhn, 21, 2004). 

Under thai interpretation of tiie PTA statme, toy PTO delay mider 35 U>S>C. § I S4(b)(l)CA) 
is deemed to overlap with any 3-year maximum pendency delay under 35 U.SvC. 
I l54<b)(l KB), and so ^ as a pTEcticat cfeci, PTA may be awarded under § i54Cb){l >(A) or 
|154(b)(iKB% but not bdtli. 

On September 30, the United States District Court for th^ District of 

Colnmbia issiied^ a di^cision finding that the U.S. Patmt and Trndexnark Ofllec*^ mteipretation 
of the PTA Matate h inedm^ct. Wyeih \k I>udas, Cw. Aotion Mo. 07-1492 (JR) (Sep. 30, 
2008), The coiirt detemiined that, uiiider the correct int^rp^^ st^tnte, p^^iods 

MAD? letmmi 



of '%verfap'^ are limited t0 ''periods of time . , , |thal] oceur oi:Vt1ie same day .^' Wyeth^ iMp op. 
at 8 . Tims, a FTO delay uBd^r §1 S4(fe)( I )( A) overlaps with a dday vm<im § I S4(b)(I )(B) only 
if the delays %ccur OB M 

Applicants hum recateulatad PTA for tb^g captioned patent imder the eoiirt's 
mt^i^ation of t% PTA statute, and have doteiBim^d tha^ tlie pats^nt is endtled to 582 day^ 
PTA, as showa on fli^ att^i^ed alieo, which shows the rekvant delays imder 37 CFR 
§§L702(a) md (b), a^d under 37 GFR §§ 1 .703Ca) am! (b). 

The attached sheet detmls tho dtcumstaBces doriBg the prosecirtion of th^ ai^plkiStlon 
resulting in the p^^ent that constitute a Mlur^ to engage in reasonahie efloftB to conclude 
processing or examination of such appiicalion as set forth in § 1.704. 

(a) Total of sion-werlapfping PTQ ddaj^ mtder § 1 54(b)C l )(A) & (B): 6SQ days 

•(b) Total Applicant delay; 98 days 

Final FTA Determination: $B2 days 

AppHcaat^ therefi^re t?espeotMiy the patent l^e accord^^ d^r^s :PTA. 

The patent is not siib|ect to a termiBal disdaimer, 

Faymeut of the reqisisite fee is subinitted heTewith. Shotild no proper paytnent be 
CJidosed h^jrewith, ^ by the credit card payment iBstri^otions in EFS-Web being incorrect or 
abs^mt, resulting in a rejected or fncoirect credit card transaction, the Commissioner is 
aiithortxed tcre^hatie the unpaid to Deposit Accdimi No. 19-074 L 

However, because this PTA eiror is due to a Patent Ofilce error in interpreting and 
applymg the PTA staMa, a refund of fee fee respectfiilly ^^^^ 



Eespect&ily submitted , 





FOLEY & LARIMER LLP 
Gustoruer >lufnbeT ■ 23524 
ielephone; (608) 258^4263 
Faosimile: (608) 2S8«42S8 



Attorney for Applicant 
Regiskation Ho, 54J^Z9 



Cailie M. Bell 
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Docket Number: 088245-01 10 
Application Number: 10/509528 
Patent Number: N/A 





Eve^^t Date 


D^ys from 


PTO Dsys 


Priority Date 


03/26/2002 


-913 




internationai FiNng Date 


03/05/2003 


-569 




Nationai Stage Entry (All 371(c) Requirementss 
■ Met) 


09/24/2004 


0 




PCT National Stage Commencement Date 


09/24/2004 


0 




14 month From Application date 


11/24/2005 


426 


i 


Non-Fina) Office Action 


07/31/2006 


675 




Non-F1iiai Office Action + 3 months 


10/31/2006 


767 




Non-Firsal Office Action Rsp. Rcv'd at PTG 


02/05/2007 


864 




Final Office Action 


04/20/2007 


938 




CLOSE^tee^PP^^apm^^* ^WlSCJ CA^20/2007 


1,029 




Appeal Brief Received at PTO 


07/20/2007 


1,029 




3 Year Period Starts 


09/24/2007 


1,095 


1 


Appeal Brief Filed + 4 months 


11/20/2007 


1,152 


1 


Non-Fina! Office Action 


05/06/2008 


1,320 




Non-Final Office Action Rsp, Rcv*d at PTO 


06/02/2008 


1,347 


1 


Final Office Action 


08/27/2008 


1 ,433 


1 


Final Office Action Response Received at PTO 


09/26/2008 


1,463 


1 


Advisory Action 


10/09/2008 


1 .476 




Final Office Action + 3 months 


11/27/2008 


1 ,525 




Request For Continued Examination 


11/28/2008 


1,526 




3 Year Period Stopped 


11/28/2008 


1,526 




Notice of Allowance 


12/31/2008 


1 ,559 




Projected Patent Grant Date 


07/14/2009 


1754 





PTA: 

Cremated and maintained by 



1 



FOLEY 



Days 



98 



Fcjiey & Lardfrsr LLP 
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